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EXECUTIVE SUMMARY 

 

This is a report study conducted by the Centre for Strategic and International Studies (CSIS) 

Indonesia to analyse the perspective and aspects on advancing maritime cooperation between 

Indonesia and China at the South China Sea. The study maps out the perspectives of various key 

stakeholders ranging from government officials, academics, and practitioners, as well as 

highlighting regulatory frameworks, both international and domestic laws, to further advance such 

cooperation. 

First, our findings have identified that Indonesian laws provide jurisdiction and sovereign rights 

upon marine resources that straddle within its internationally-defined exclusive economic zones 

(EEZ). By this right, Indonesia is entitled to utilise the resources therein, set the total allowable 

catch, and have a duty to preserve the environment. Second, the investment climate within 

Indonesia’s fishery sector limits external investors to only establish fishery processing and logistics 

centers. External actors are not allowed to conduct fishery practice using their vessels, as it must 

be conducted under an Indonesian-flagged vessel. Resources caught within Indonesia’s territorial 

waters or EEZ is to be transported ashore and processed within Indonesia before being shipped 

internationally. Third, owing to instability at the South China Sea, maritime cooperation between 

the two countries could be pursued at different locations/areas, under more stringent conditions. 
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INTRODUCTION 

The South China Sea has long been a sea of contention, with various states staking political 

claims throughout the vast area. The semi-enclosed sea is also teeming with diverse marine biota 

as an essential route for migratory species. Fishing operations, therefore, are immense, carried 

out by the various claimant states as well other littoral states. Multiple experts have long 

considered that the extensive dispute has exhausted the fish stocks within the area, and fishing 

operations are moving outwards towards the South China Sea’s confluence with other seas. The 

depleting fish stock, coupled with the ever-increasing number of fishing operations, have caused 

an increase in IUU (Illegal, Unregulated, and Unreported) Fishing to occur as claimed by various 

littoral states, including none other than Indonesia. Consequently, fisheries were hastily 

securitised by policymakers across the region, as they claim that actions such as IUU Fishing are 

endangering the livelihood of their nation. 

Despite that, some experts believe that fishing should not be a bone of contention. On the 

contrary, fishery cooperation could be a ‘low-hanging fruit’ opportunity to bridge the differences 

between the littoral states. By working together and sharing a common perspective on this issue, 

countries could gradually agree and sort out their discords. Increased awareness towards the 

plight of the fishery condition in the South China Sea could also introduce novel ways to try and 

replenish the depleting fish stocks. This in turn would allow fishing operations to continue within 

the area without the fear of ever running out of fish in the water. However, such an idea would 

require the active participation and cooperation of the individual littoral states.  

This is a report of a study conducted by CSIS Indonesia to evaluate the perspectives of 

Indonesian policymakers and stakeholders in advancing fishery cooperation between Indonesia 

and China within the South China Sea. From October to December 2020, the research team 

carried out an online focus group discussion that brought government officials, academics, and 

legal experts. Due to the ongoing health emergency, there were no physical meetings 

conducted.
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1. Background 

Fish and fish products continue to be a sought-after commodity by countries across the globe. The 

growth of fishing industry has continued to expand on an annual basis. Although much of this 

growth is attributed to aquaculture, capture fisheries (those that are sourced naturally) continued 

to be the primary source of fish and fish products worldwide. The Food and Agriculture 

Organisation of the United Nations have stated in their recent report that 2018 marked the highest 

level of total global capture fisheries production, amounting to 96.4 million tonnes – an increase 

of 5,4 percent from the average of the previous three years.1 This signals the continued 

importance of fish, as a source of nutrition, and income globally. However, sustainable fishing 

practices have been put into question, as the percentage of fish stocks that are within biologically 

sustainable levels have decreased from 90 percent in 1974, to 65.8 percent in 2017.2 

As such, the promotion of sustainable fisheries is critical to the ever-increasing production of the 

fishing industries in the future. Nowhere in the world is this more relevant to the situation in the 

South China Sea. The South China Sea has been faced with severe challenges due to persistent 

environmental degradation, and fish stock depletion at a critical level. Vu & Nguyen (2018) 

attributed the decline in fish stocks due to three main reasons: (1) active building and reclamation 

of islands and features, causing permanent damage; (2) large scale fishing activities; (3) subsidies 

to sustain offshore fishing in the South China Sea area.3 

Therefore, abiding by Article 123 of the United Nations Convention on the Law of the Sea (UNCLOS 

1982), in which it states “States bordering an enclosed or semi-enclosed sea should cooperate 

with each other in the exercise of their rights and in the performance of their duties under this 

 
1 Food and Agriculture Organisation, The State of the World Fisheries and Aquaculture 2020: Sustainability in 
Action, Manuel Barange et. al. Rome: FAO, 2020. https://doi.org/10.4060/ca9229en (accessed 22 December 2020).  
2 Ibid. 
3 Nguyen Chu Hoi & Vu Hai Dang, “Environmental Issues in the South China Sea: Legal Obligation 
and Cooperation Drivers” International Journal of Law and Public Administration 1, no. 1 (2018). 

https://doi.org/10.4060/ca9229en
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Convention,” both Indonesia and China should exercise cooperation in good faith within the South 

China Sea.4 The article went on to state that there are four areas where states must cooperate on: 

(1) management of living resources; (2) protection of marine environment; (3) joint scientific 

research; and (4) cooperate with external states and other international organisations. 

In addition to that, Article 197 of UNCLOS 1982, imposes an obligation for the protection and 

preservation of the marine environment. It requires states to cooperate on a global basis and, as 

appropriate, on a regional basis, directly or through competent international organisation.5 Under 

these two articles, it is clear that UNCLOS extends the purpose of cooperation for countries to 

responsibly manage its shared marine environment. 

Both Indonesia and China maintained a cordial bilateral relationship, which have seen success in 

various economic and social matters, and directly borders the South China Sea area. However, the 

South China Sea issue still serves as one of the biggest tensions between both countries. Although 

both countries still operate within an acceptable level of trust, domestic societies, particularly 

from Indonesia, tend to very volatile. This is exacerbated with issues of sovereign rights violation 

into Indonesia’s EEZ, and the act of IUU Fishing. That being the case, the advancement of fisheries 

cooperation, as a low-hanging fruit or “softer issues,” could serve to generate strategic trust 

between the two nations, and hopefully throughout the whole-wide region. 

 
4 United Nations Convention on the Law of the Sea, 1833 UNTS 397 (1982), [“UNCLOS 1982”], Part IX, Article 123; 
Hua Zhang, The Duty of Cooperation in Semi-Enclosed Seas: Exploring the Way Forward for the South China Sea in 
Maritime Cooperation in Enclosed Areas (Keyuan Zou ed.), pp. 30-50. 
5 UNCLOS 1982, n.4, Part XII, Article 197. 
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2. Questions and Methods 

This research is guided by three research questions. First, from the Indonesian perspective, what 

are the common interests between China and Indonesia in fisheries? Second, what are the factors 

that generate interests between China and Indonesia to undertake fisheries cooperation? Lastly, 

what are the perceptions of Indonesian stakeholders in advancing fisheries cooperation between 

China and Indonesia? To answer these questions, we gather information from Indonesian legal 

and institutional framework of fisheries practices to identify channels and potentials of Indonesia 

working with China in fisheries issues, especially within the geographical framework of South China 

Sea.  

In order to answer these questions, we seek to gather information from various sources. First, we 

conduct a desk research to map actors and regulation, both from international law and national 

law, adopted by the Indonesian state to conduct its fisheries practices. Both actors and legal 

mapping provide framework from which we refer to identify constraining and enabling factors for 

the Indonesian Government to work with any foreign counterpart in fisheries cooperation. To 

understand Indonesian interests and perspective, we conducted several interviews to 

stakeholders mapped by the desk research and we organize a single Focus Group Discussion to 

identify whether there are some convergences or divergences on how Indonesia can cooperate 

with China in the field of fisheries. The entire research is designed primarily with qualitative 

approach aimed to discover varieties of ideas and positions and to mix multiple sources of 

information to arrive at the intended conclusion. 
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3. Findings 

Indonesian interests in any future fisheries cooperation with China is primarily shaped by legal and 

diplomatic constraints and opportunities. Beside these two factors, resource security and national 

uses of fisheries resources around North Natuna Sea are also fundamental in constituting what 

can and what cannot be done in Indonesia and China agree to work together in fisheries issues. 

Political and strategic considerations are main elements that shape Indonesian stakeholder’s 

perception on how the cooperation can be fostered in the future. Considering both interests and 

perception, we may infer that there are some good opportunities from which Indonesia and China 

can work together, either to promote good practices of fisheries in and around South China Sea 

as well as to boost development of fisheries related production and consumption. 

3.1. Legal and Territorial Framework 

Indonesian sovereign rights to use fisheries resources at sea is primarily shaped by UNCLOS 1982 

which has been ratified by the national law, Law No. 17 of 1985. There are some ongoing tensions 

in the law regime between maximisation of utilisation and the protection and preservation of the 

environment. However, the most constraining feature is related to fisheries area which is 

engendered by the Indonesia’s position as an archipelagic state and entitled with vast EEZ as the 

result of the third conference of the law of the sea. Below is the legal working framework of 

fisheries resources utilization under both international and national law.  

 

Subject 
Matter 

Instrument Status in Indonesia Status in 
PRC 

General  United Nations Convention on the Law of 
the Sea 

- Geographic entitlements over 
marine spaces 

- Exploration, exploitation, 
management of marine resources 

- Protection and preservation of 
marine environment 

Ratified (Law No. 17 
of 1985) 

Ratified 
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- Cooperation on a transboundary, 
global, regional basis 

- Marine scientific research 
- Shared fish stocks 
- Living resources beyond national 

jurisdiction 
United Nations Fish Stocks Agreement6 

- Implementation of UNCLOS with 
regard to straddling fish stocks 
and highly migratory fish stocks 
beyond areas under national 
jurisdiction, applying mutatis 
mutandis to the same category 
within national jurisdiction for 
purpose of exercise of sovereign 
rights 

Ratified (Law No. 21 
of 2009) 

Signatory 

Protection 
of Marine 
Animals 

Convention on Biodiversity7 

- General cooperation 
- National strategies, plans, 

programmes 
- Identification & monitoring 
- Incentives 
- Research & Training 
- Public education 
- Exchange of information 
- Technical and scientific 

cooperation 

Ratified (Law No. 5 of 
1990) 

Ratified 

Nagoya Protocol8 

- Fair & equitable benefit-sharing 
- Global & multilateral benefit-

sharing mechanism 
- Transboundary cooperation 

Ratified (Law No. 11 
of 2013) 

Ratified 

 

 
6 United Nations Convention on Straddling and Highly Migratory Fish Stocks, A/CONF.164/INF/15 (1995) [“1995 Fish 
Stocks Agreement”]. 
7 Convention on Biological Diversity, 1760 UNTS 79 (1992) [“CBD”]. 
8 Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their 
Utilization (2010), UNEP/CBD/COP/DEC/X/1 of 29 [“Nagoya Protocol”]. 
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By referring to UNCLOS 1982, the Indonesian law stipulates that marine spaces are categorised 

into areas within national jurisdiction and beyond national jurisdiction, thus distinguishing the 

scope of rights and duties of coastal states that flow from each geographic entitlement. In turn, 

this affects both the scope of authorities and stakeholders. Areas within national jurisdiction are 

further categorised into two:9 (1) territorial sovereignty upon the coastal state – consisting of 

internal waters, territorial sea, and archipelagic waters10 (2) sovereign rights, but not sovereignty, 

upon the coastal state: the contiguous zone,11 EEZ,12 and continental shelf.13 The difference 

between territorial sovereignty and sovereign rights is that while territorial sovereignty grants 

comprehensive authority to the coastal state, quite akin to sovereignty over land, sovereign rights 

are limited by subject matter. For example, the sovereign rights associated with the EEZ are limited 

only to the management and conservation of natural resources. The concept of EEZ itself was born 

as a compromise between the freedom of the seas, desire to rectify geographical inequities in 

access to resources, and protection of interdependence between marine living resources and 

coastal state populations. 

Furthermore, every relevant instrument concerning natural resources14 acknowledge that while 

coastal states shall determine the allowable catch of resources in its jurisdiction, this right to utilise 

resources is always coupled with the duty to give due regard to the duty to preserve and protect 

the environment and where relevant, the needs of the local population. In exercising these rights 

and duties, the coastal state may allow participation of other states in spaces under the former’s 

 
9 Yoshifumi Tanaka, The International Law of the Sea, (New York: Cambridge University Press, 2012), Pages 76 - 116. 
10 UNCLOS 1982, n.4, Part II, §1, Article 2. 
11 UNCLOS 1982, n.4, Part II, §4, Article 33.  
12 UNCLOS 1982, n.4, Part V, Article 56. 
13 UNCLOS 1982, n.4, Part VI, Article 77. 
14 See for example, Articles 56, 61, 63, and 64 of UNCLOS 1982 couple the rights to exploit and the duty to conserve; 
Article 6 of the Convention on Biodiversity adopts the term ‘sustainable use’ to refer to parties’ obligation; the 
Fisheries and Agriculture Organisation of the United Nations (FAO) established the 1995 FAO Code of Conduct in 
accordance with the 1995 UN Fish Stocks Agreement as well. 
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jurisdiction in the form of information-sharing where relevant,15 access to surplus of allowable 

catch,16 cooperation and coordination surrounding shared resources.17  

At the national level, the key regulatory instrument on fisheries in Indonesia is the Law No. 9 of 

1985 as amended, which exercises Indonesia’s prescriptive jurisdiction both over marine spaces 

within Indonesia’s territorial sovereignty and where Indonesia enjoys sovereign rights. Apart from 

the sectoral regulation, there is also space for bilateral relations outside the form of institutional 

arrangements: commercial presence, which is currently particularly encouraged by the GOI. 

Investments in Indonesia are regulated under Law No. 25 of 2007 concerning Investments 

(“Investment Law”), which also covers foreign nationals and entities. All foreign investment 

activities in Indonesia must be in the form of Limited Liability Company (Perseroan Terbatas or 

“PT”) duly incorporated and domiciled within the territory of the Republic of Indonesia. 

3.2. Diplomatic Framework 

The existing Indonesia-China framework of maritime cooperation includes several specific fields 

including maritime security, safety of navigation, marine science and environmental protection, 

coastal engineering, and disaster prevention. However, it has no specific mention on cooperation 

in fisheries. As it falls under realm of foreign affairs, diplomatic framework in accordance and as 

derivatives of legal framework further engendered how Indonesia can work with China in fisheries 

affairs. The concept of sovereign right over natural resources in the EEZ entitles Indonesia to the 

utilization of the resources therein. In addition to the above-named cooperation grounds, the EEZ 

regime notes several grounds for international cooperation ranging from landlocked states18 or 

cooperation pending delimitation.19 Fundamental categories that differentiate territorial and 

 
15 UNCLOS 1982, n.4, Part V, Article 61(5); CBD, n.7, Article 17. 
16 UNCLOS 1982, n. 4, Part V, Article 62. 
17 UNCLOS 1982, n.4, Articles 61 & 197; 1995 Fish Stocks Agreement, n. 7; Articles CBD, n. 8, Articles 5, 12, 17, & 18; 
Nagoya Protocol, n.9, Articles 5, 10, & 11. 
18 UNCLOS 1982, n.4, Part V, Article 69. 
19 UNCLOS 1982, n.4, Part V, Article 74. 
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sovereign rights as well as concept of coastal states which call for deeper coordination provide 

main lenses on how Indonesians see full potentials of cooperation with any foreign counterpart.  

First, Indonesia recognizes its full entitlement given by EEZ as its own sovereign rights. In this case, 

Article 74 does not apply to the present circumstances. Since domestic law only allow national 

exploration for fish caught in Indonesian EEZ, every kind of cooperation to explore North Natuna 

EEZ is constrained by the rule stipulating that China and other country cannot catch fishes in the 

EEZ and take the entire catch directly to their home country without being processed as derivative 

product in Indonesia. Second, Indonesia does not recognize China’s claim of nine-dash-line. 

Therefore, Jakarta will not recognize China as coastal states to determine the total allowable catch, 

to engage in information sharing, to access surplus, as well as to foster cooperation and 

coordination surrounding shared resources. In the past, the Republic of Indonesia and the People’s 

Republic of China have entered into arrangements to grant access to surplus of allowable catch, 

for instance as expressed in the following instruments, among others: 

• Memorandum of Understanding between the Ministry of Marine Affairs and Fisheries of 

the Republic of Indonesia and the Ministry of Agriculture of the People’s Republic of China 

on Fisheries Cooperation, dated April 23, 2001;  

• Bilateral Arrangement between the Ministry of Marine Affairs and Fisheries of the Republic 

of Indonesia and the Ministry of Agriculture of the People’s Republic of China on the 

Utilization of Part of the Total Allowable Catch in Indonesian Exclusive Economic Zone, 

dated December 19, 2001;  

• Memorandum of Understanding between the Ministry of Marine Affairs and Fisheries of 

the Republic of Indonesia and the Ministry of Agriculture of the People’s Republic of China 

on Fisheries Cooperation, dated April 23, 2004; and 

• Protocol Amending the Bilateral Arrangement between the Ministry of Marine Affairs and 

Fisheries of the Republic of Indonesia and the Ministry of Agriculture of the People’s 

Republic of China on the Utilization of Part of the Total Allowable Catch in Indonesian EEZ 

dated July 16, 2004. 
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With regard to departmental cooperation, the following arrangements were entered into as well: 

• Memorandum of Understanding between the Ministry of Marine Affairs and Fisheries of 

the Republic of Indonesia and the Ministry of Agriculture of the People’s Republic of China 

concerning Fisheries Cooperation dated October 2, 2013 (expired October 2, 2016); and 

• Cooperative Agreement Between Ministry of Marine Affairs and Fisheries of the Republic 

of Indonesia And General Administration of Quality Supervision, Inspection and Quarantine 

of the Peoples Republic of China on Safety Assurance in the Import and Export. 

 

3.3. Indonesian Stakeholders 

The relative importance of the fishery sector to the nation has led to a considerable number of 

stakeholders that focused on this issue. Given the multifaceted nature of the key regulatory 

tension on fisheries in Indonesia, which concerns state sovereignty, community livelihood, 

international relations, and economic resource, all while highlighting the importance of scientific 

evidence, this issue involves the rights and duties of not only (1) the GOI as a regulatory authority, 

(2) academic authorities, (3) private parties, and (4) society as a whole. 
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Role Name Notes 

Regulatory 
authorities 

Ministry of Maritime 
Affairs and Fisheries 
(“MoMF”) 

Main regulatory authority under the Fishery Law 
(UU Perikanan). 

 

 

Ministry of Transportation 
(“MoTrans”) 

MoTrans and MoMF entered into MOU on Public 
Service Provision Synergy on December 4th, 2019 
to jointly provide public service in the field of 
maritime affairs and fisheries for issuance of 
permits, assessment and evaluation, certification, 
etc.  

Ministry of Agriculture 
(“MoA”) 

Regulatory authority of matters such as 
instruction (penyuluhan), food safety for fresh 
food materials, and seed cultivation (including 
fish seeds). 

Ministry of Industry 
(“MoI”) 

Issuing authority of the Industrial Business 
License (Izin Usaha Industri or “IUI”) required by 
companies intending to engage in fisheries 
processing e.g fish factories, warehousing, etc.  

Ministry of Trade 
(“MoTrade”) 

Issuing authority of the Trading Business License 
(Surat Izin Usaha Perdagangan or “SIUP”) 
required by companies intending to engage in 
trading business e.g. distribution, retail, export-
import, etc. 

Regional 
Governance 

 

Kepulauan Riau Provincial 
Government 

Regional government of area bordering the SCS. 
The regencies in Kepri each has their own Balai 
Perikanan Budidaya Laut with the purpose of 
supporting the fisheries industry in the area. 

Governmental 
Research 
Bodies 

Badan Pengkajian dan 
Penerapan Teknologi 
(“BPPT”) 

Research bodies that would be tasked with 
marine scientific research in the area, essential to 
scope regulatory necessity for e.g. gross tonnage 
limitation, allowable catch, release requirements, 
etc.  Lembaga Ilmu 

Pengetahuan Indonesia 
(“LIPI”) 
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Pusat Hidrografi dan 
Oseanografi TNI Angkatan 
Laut (“Pushidrosal”) 

Badan Riset & Sumber 
Daya Manusia Kelautan 
dan Perikanan 
(“BRSDMKP”)  

Indigenous 
Group 

Orang Suku Laut Maritime nomads attached to the sea as a way of 
life and does not recognize land-based asset 
ownership. Government has attempted to house 
the community on land since the 1990s. 

Government 
Development 
Agency 

Bappenas Bappenas produces studies on fisheries 
management development, and organizes 
sustainable fisheries cooperation through 
Indonesia Climate Change Trust Fund 

Non-Profit 

 

Yayasan Kajang Advocacy for Orang Suku Laut: vocal against 
discrimination faced by Suku Laut from mainland 
/ mainstream Malay people in the region 

Koalisi Rakyat untuk 
Keadilan Perikanan 
(“KIARA”) 

Advocacy for equitable fisheries: has been vocal 
on corruption in Kepulauan Riau, most recently 
on Location Permit corruption in 2019 and in 
sales and purchase of islands to foreign parties 

State-Owned 
Enterprises 

PT Perikanan Nusantara 
(“Perinus”) 

January 2020: Perinus assigned to expand the 
Integrated Cold Storage in Natuna by 250 tons (in 
addition to 200 tons operated by Perum Perindo).   

Perum Perikanan Indonesia 
(“Perindo”) 

Perum Perindo operates an Integrated Cold 
Storage within an operational cooperation 
framework with the Natuna Regency 
administration to match the supply of fisherfolk 
from Natuna with a demand (upstream to 
downstream) from catch to distribution. 

PT Pelabuhan Indonesia I 
(“Pelindo I”) 

Port authority SOE servicing the Strait of Malacca 
area, including Tanjung Pinang, Kepri 
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In addition to the above, there are over 50 fisheries private actor associations spread across 

Indonesia, which includes actors of varying scales of business activities ranging from fisherfolk 

unions to commercial seafaring businesses. 

The list of stakeholders constitutes a sort of complexity on the politico-economic dimension of 

fisheries practices, both at the level of domestic and international affairs. This reality prompts the 

Indonesian government to protect the interest of local business especially since there are a lot of 

fishermen and local communities depending on fisheries activity. As the current administration is 

promoting the vision of Global Maritime Fulcrum, it is within the current government strategies to 

accelerate the development of remote coastal society living around North Natuna Sea and tie it 

with various dimension of fisheries activity.  

On the top of regulatory authorities listed above, the current administration has established a 

single dedicated Coordinating Ministry for Maritime and Investment affairs responsible to 

coordinate and harmonize maritime policy at political level, including those related to fisheries. It 

describes the current administration priority to elevate maritime affairs into a more strategic level 

of governance. With regards to making possibilities of international cooperation on fisheries, this 

entire reality describes the size of domestic players shall the decision is made at the national level. 

As the stakes is increasing, the number of interested parties are also sized up, making international 

cooperation on fisheries are slightly more complex than usual. Therefore, a simple political will – 

from the president or key leaders such as Coordinating Minister for Maritime and Investment 

affairs – is necessary, but not entirely sufficient to realize future possibilities for fisheries 

cooperation.  

3.4. Indonesian Key Interests 

It is without a doubt that each stakeholders of fisheries practices in Indonesia defines that the 

North Natuna Sea as being the part of South China Sea that remains inside of Indonesia’s Exclusive 

Economic Zone, which is located in the southern corner of the South China Sea. Under the legal 

category of sovereign rights, Jakarta now seeks to pursue a policy to increase fishing vessel 

operations in the North Natuna Sea area. President Joko Widodo’s administration has built SKPT 

(Sentra Kelautan dan Perikanan Terpadu; Integrated Seas and Fisheries Center) Natuna in the Strait 
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of Lampa, which is hoped to increase fisheries industrialization in the North Natuna Sea. This is in 

line with the current administration vision on building the Global Maritime Fulcrum.  

A careful reading into the vision can easily identify that national capacity building and development 

acceleration are the key elements that shape the current strategy. Every international 

commitment, as outlined by the Indonesian White Paper of Maritime Diplomacy, shall be checked 

with the so-called “development orientation.” With regards to fisheries, the main interest is to use 

international engagement to boost up local capacity.20 The lack of a proper infrastructure to 

support and build the capacity of local fishermen has been identified as the main hindrance within 

the domestic fishery sector for decades. The development of such infrastructure, in the form of 

these SKPTs, is aimed to increase the efficiency and fishery catches and processing activities within 

the area. A more robust monitoring and enforcement system would also be needed to ensure that 

the proper regulations are followed, and that sustainable practice be properly conducted. 

Ensuring sustainable fisheries practices in Indonesia work in accordance to FAO normative 

definition of fisheries. FAO definition of fisheries practices as catch, trade, exports, and 

aquaculture are expanded into several categories of fisheries practices that include catch fisheries, 

aquaculture, supply chain, capacity building and market, followed by law enforcement and 

sustainability. Among epistemic community of fisheries related studies, there are some sort of 

norms that guide the national practices of fisheries: Resource Owners, Resource Producers, 

Resource Processors, and Resource Consumers (The 4Rs) shall be guided and coordinated by the 

ideas of ecological fiscal transfer and conservation. This makes fisheries as pivotal issues of the 

Indonesian political economy, especially since the new administration launched its vision of a 

maritime country. Under such norms, only resource processors and resource consumers are 

opened for cooperation, whilst resource owners, and resource producers are to be developed 

organically from within. 

 
20 Kementerian Koordinator Bidang Kemaritiman Republik Indonesia. Salinan Keputusan Menteri Koordinator Bidang 
Kemaritiman Republik Indonesia Nomor 128 Tahun 2019 tentang Buku Putih Diplomasi Maritim Indonesia. Jakarta: 
Kementerian Koordinator Bidang Kemaritiman Republik Indonesia, 2019. 
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This is in line with the concept of sovereign rights within EEZ that was raised at the previous 

sections. Jakarta stands with its policies that fisheries exploitation is to be done directly by local 

vessels (or Indonesian-flagged vessels), and that those catches be transported back to Indonesian 

soil and processed inland. 

These two main considerations – sovereign rights and sustainable practices – shape Indonesia’s 

key interest in North Natuna Sea. It works in accordance with Jakarta efforts to strengthen the 

Indonesian fisheries fleet in the Natuna Waters. Jakarta is also working to optimize SKPT Natuna, 

especially by further industrializing the area around the SKPT to foster economic development. 

Economic development goes hand in hand with increasing military presence, especially closer to 

the Indonesian Navy Facility in Lampa Bay to Betung Bay. All these policies are pursued with a 

great vision to increase Indonesian activities in the marine and fisheries industry in Natuna waters.  

The key interest on fisheries cooperation would thus be framed primarily as “purchase”, rather 

than resource exploitation or exploration. Its conduct is constituted by two major streams of law, 

namely on fisheries as well as on investment. Based on the Law No. 9 of 1985 concerning Fisheries, 

which is recently amended by Law No. 45 of 2009 concerning Fisheries, foreign flagged ships are 

allowed to undertake fisheries activities in the Indonesian Exclusive Economic Zone, subject to 

approval by the Ministry of Maritime Affairs and Fisheries (MoMF). However, it is further limited 

the recent MoF Regulation No. 32/PERMEN-KP/2016 which stipulates the limitation for foreign 

vessels in transporting live fishes purchased from the Indonesian fishing vessels. To level the 

playing field with local actors, MoMF issued an instruction that the only allowed fishery activity for 

foreign player, including China, is purchase of fishes from Indonesian fishermen. The investment 

law further stipulates that fishing vessels allowed to operate in Indonesian’s area of territory as 

well as sovereign rights are those categorized as 100% domestic capital-based vessels, according 

to the Presidential Regulation No. 44 of 2016 concerning List of Closed Business Activities and 

Activities Open with Conditions in the Investment Sector, issued on 18 May 2016. Therefore, there 

is a strong sense of nationalism in the way fisheries are framed and conducted in Indonesia which, 

in turn, further shapes how various actors perceive the business of fisheries in the country.     
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3.5. Indonesian Perceptions 

According to key stakeholders of international fisheries cooperation in Indonesia, Indonesia is 

always open for potential cooperation, especially on natural resources processing, conservation 

and joint research on Indonesia’s maritime boundaries.21 However, as the South China Sea dispute 

remains large in Indonesian geopolitical outlook, there is a strong sense of nationalism and 

regional security in wide perceptions shared by all Indonesian stakeholders with regards to 

Indonesia-China cooperation on fisheries. The general perception on potential cooperation 

between Indonesia and China in the South China Sea, especially around the area of the North 

Natuna Sea is primarily shaped by Indonesia’s stance on sovereign rights. Although aware that 

bilateral arrangements on this subject would not entail larger legal consequences for Indonesia’s 

absent clear and unequivocal course of conduct in a certain direction,22 Indonesia intends to 

remain prudent in approaching any future proposals for cooperation to prevent situations that 

may run counter to Indonesia’s official stance on the South China Sea dispute. Various 

stakeholders in Indonesia acknowledged that in the past, there were some useful framework of 

fisheries cooperation between the two countries. However, almost all of them suggest that 

cooperation shall be done in other areas of water and follow two streams of law which further 

engendered the possibilities.  

Indonesians believe that Beijing’s recognition of Indonesia’s map of the North Natuna Sea is 

fundamental as prerequisite of cooperation between Indonesia and China.23 Each stakeholder may 

suggest that further studies and careful calculation of gains and losses shall be made before 

Indonesia agrees to cooperate with China. On the issue of joint development in the South China 

Sea, many Indonesian believe that the EEZ regime notes several grounds for international 

 
21 “FGD with a Representative from the Coordinating Ministry for Maritime and Investment Affairs Republic of 
Indonesia.” December 14th, 2020. Interview, transcript, Centre for Strategic and International Studies, Jakarta, 
Indonesia. 
22 North Sea Continental Shelf (Federal Republic of Germany/Denmark; Federal Republic of Germany/Netherlands), 
1969 ICJ Rep. 3. 
23 Ibid.  
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cooperation ranging from landlocked states or cooperation pending delimitation based on Article 

74. In this case, Article 74 does not apply to the present circumstances.24 There are some 

suggestion that China and Indonesia shall explore areas of Indonesian surrounding waters to 

jointly develop future cooperation, as probably would have been the case with regards to past 

cooperation framework, such as in Arafura Sea.25 

Indonesia’s future participation on resource management initiative is less favorable at the 

domestic level since it is thought as counterproductive to Indonesia’s position on EEZ overlap with 

China’s claim based on the Nine-Dash-Line. There is a possibility for exchange of information on 

fisheries issues, but it is mainly limited to fisheries information and not for production allocation. 

In the eyes of some civil society actors, China is also not highly expected to establish an industry 

in the North Natuna Sea area, mostly because in the area Indonesian fishermen remains 

predominantly work for local demands with their own pace and capacity which are still prone to 

global competition.26 They also suggested the 2013 cooperation agreement between Indonesian 

and China should not be referred as an ideal framework due to confusion around flag used on 

vessels operating in Indonesian water and EEZ as well as issues related to making Joint Venture 

Agreement to promote more sense of nationalism in fisheries activities.27 After all, fisheries 

activities are related to the domestic political economy structure since its development can help 

national efforts to mitigate poverty impact and building economic resilience, especially those in 

remote areas. Economic and technological gap between China’s and Indonesia’s fisheries industry 

are among factors that can further constrain cooperation. 

 
24 “FGD with a Representative from Universitas Indonesia.” December 14th, 2020. Interview, transcript, Centre for 
Strategic and International Studies, Jakarta, Indonesia. 
25 “FGD with a Representative from the Coordinating Ministry for Maritime and Investment Affairs Republic of 
Indonesia.” 
26 “FGD with a Representative from the Ministry of Maritime Affairs and Fisheries, Republic of Indonesia.” December 
14th, 2020. Interview, transcript, Centre for Strategic and International Studies, Jakarta, Indonesia. 
27 “FGD with a Civil Society Organization on Fisheries related field.” December 14th, 2020. Interview, transcript, 
Centre for Strategic and International Studies, Jakarta, Indonesia. 
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However, many Indonesians agree that in terms of fisheries, China is recognized as an important 

destination of market diplomacy as well as economic diplomacy. Any further cooperation on 

fisheries is possible with an objective to develop Indonesian fishermen’ access to foreign markets 

and to increase foreign investment in Indonesian fisheries industry.28 Indonesian believes that 

there are still commodities such as sea weed that can be promoted for enhancing market relations 

on fisheries industry.29 Cooperation should be expanded from catch fisheries to aquaculture, 

especially given its less sensitive character.30 Indonesia’s investment in establishing or being 

involved in Hainan is also pretty much desirable for future endeavor. 

As both Indonesia and China are part of South China Sea littoral states, one of the findings of this 

study found a new notion to bring fisheries cooperation into Chinese territory (specifically within 

the Province of Hainan), and its internationally recognized EEZ in the South China Sea. Such 

cooperation would be carried out by establishing a business activity within Hainan, financed by 

Indonesian enterprises, or a joint-venture between Indonesian and Chinese enterprises. Utilizing 

the status of the Province of Hainan as a Free Trade Zone, there seems to be an opportunity that 

could be explored to go through with this initiative. Such cooperation would help to cement 

Business-to-Business (B2B) relations between the two countries, and could allow new endeavors 

to be born. To advance this initiative, we found that further consultations with industry, and 

business actors, as well as with trade unions are needed. 

 
28 “FGD with a Representative from the Ministry of Foreign Affairs, Republic of Indonesia.” December 14th, 2020. 
Interview, transcript, Centre for Strategic and International Studies, Jakarta, Indonesia; “FGD with a Representative 
from Universitas Indonesia.” December 14th, 2020. Interview, transcript, Centre for Strategic and International 
Studies, Jakarta, Indonesia. 
29 “FGD with a Representative from Bogor Agricultural University.” December 14th, 2020. Interview, transcript, 
Centre for Strategic and International Studies, Jakarta, Indonesia. 
30 Ibid. 
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4. Conclusion 

Diplomatic and political constraints limit the extent of cooperation available between Indonesia 

and China. Indonesia’s portion of the South China Sea, lies entirely within its EEZ, which is 

identified geographically as the North Natuna Sea. As part of its EEZ, Indonesia exercises its 

sovereign rights in managing the exploitation of natural maritime resources. 

Four challenges are to be addressed before looking at advancing maritime cooperation in the 

South China Sea. First, Indonesian legal instruments dictate that maritime resources within 

Indonesian territorial waters, and EEZ are only allowed to be caught by Indonesian-flagged vessels, 

and that it could only be transported back to Indonesian soil. No foreign-flagged vessels are 

allowed to catch these maritime resources. External actors are only allowed to developed a fishery 

processing facility within Indonesia… 

Second, South China Sea’s environmental condition has deteriorated so much that has led to a 

drastic reduction of fish stocks. Therefore, both parties would need to conduct thorough scientific 

studies to find out whether the damage to the maritime environment of the area is reversible or 

not. 

Third, past cooperation with China yielded somewhat unsatisfactory result for both the Indonesian 

government, business actors, and local communities. Therefore, stricter conditions must be 

presented for future endeavors, and that the performance of local governments (which are 

susceptible to bribes, and corruption) must be constantly monitored. 

Fourth, any notion of sovereignty from the Chinese side upon the claimed area in the South China 

Sea (within the Nine-dashed Line) would be vehemently rejected by Indonesia as it would 

interferes with Indonesia’s position, territory, and its sovereign rights in any way. Accepting any 

proposal which jeopardize Indonesia’s sovereignty may amount to ‘acquiescence’ which would 

trigger the principle of estoppel in international law. Therefore, the benefits and drawbacks of 

cooperation must be weighed accordingly so that Indonesia’s participation in such an arrangement 

would not result in a detriment to Indonesia’s stance and compliance with international law. 
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In light of this, up to three opportunities do exist that could be exploited between the two actors 

to advance maritime cooperation, not only in South China Sea, but across other maritime domains. 

First, it was highlighted within the findings that maritime cooperation could be expanded to 

encompass aquaculture production. As the number of fish stocks are dangerously closed to being 

exhausted, it would be safe for both countries to pursue the development of aquaculture to give 

time for fish stocks to replenish. Jakarta is focusing to develop seaweed, lobster, or shrimp farming 

to provide an alternative production within the North Natuna Sea area. 

Second, as mentioned before, both Indonesia and China have had an experience in pursuing 

maritime cooperation. Both countries could revisit said agreement, and undertake a similar 

cooperation with a more mutually beneficial outcome. 

Third, a new notion of cooperation would be to bring Indonesian business actors to cooperate 

with Chinese business actors and invest within Chinese territory, and operate within China’s 

internationally recognized EEZ in the South China Sea. Utilizing Hainan’s status as a Free Trade 

Zone could be an opportunity that could be explored to go through with this initiative. 

 

 

 

 

 

 








